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1.  Just get in line and get legal like everyone else!
Meg Whitman and Housekeeper Nicky in a Catch-22

When people like Nicky Diaz Santillan enter the United States illegally (without inspection) or even legally and then overstay, they usually cannot adjust their immigration status here. A person must have status in order to adjust status and “get legal.”  If a person has been unlawfully present for more than 180 days and then voluntarily leaves the U.S., that person is barred from reentering the U.S. for three years. Likewise, one year of unlawful presence brings a ten-year reentry bar.  

Therefore, even people with valid job offers or family-member sponsors, including some spouses of U.S. citizens, are stuck in an immigration “Catch-22.”  They can’t become legal here and they can’t leave in order to get legal.  This makes no sense and the U.S. can and must do better.  

2.  Priority Dates
We have annual immigration quotas that have not been revised in over thirty years.  Thus, the system is backlogged because the demand for the short supply of numbers has increased over the years.  Some categories are “current,” that is, no waiting at all, and other categories, particularly family-based, are backlogged for many years, even decades.

Even if Nicky were here legally and Meg Whitman wanted to sponsor her for a housekeeper position, it would not be possible.  Suppose that Ms. Whitman even advertised for a housekeeper and couldn’t find a U.S. worker (unlikely, but possible).  The Department of Labor would certify that there is a shortage of housekeepers.  The waiting period would be about seven years.  For highly-skilled or professional workers, the waiting period is five years.  For MBA types, the waiting period is about 18 months.  What employer would wait this long to hire an employee?

3.  Citizenship, Lawful Permanent Residence, and Nonimmigrant Status
Don’t confuse these three concepts. With only a few exceptions, people are U.S. citizens by being born here or if they naturalize. In order to become naturalized, in most cases, one must be a lawful permanent resident for at least five years (and meet other requirements such as residency, literacy, good moral character and passing a U.S. history and civics test).   

So, how do you get a green card?  You must meet the requirements for one of the categories listed in my previous article.  If you do, and you are legally in the U.S., or you are grandfathered under an expired section of immigration law called 245(i), you can adjust your status without having to the leave the country.  If you are not here legally or if you are outside of the U.S. but still meet the requirements, you must “immigrant visa process” at a U.S. embassy or consulate in your home country.  Remember the Catch-22 though; if you are subject to one of the reentry bars, you might think twice about leaving at all.  Millions of people are in this category.

4.  Look at how easy it is to become a U.S. citizen!
Starting today, a person’s path to citizenship might look like this: 

2010:  Obtain a tourist visa to come to the U.S. for summer vacation to visit family and friends


Stay six months at the urging of extended family members in U.S. 


Decide to look at universities to continue education

2011:  Change status from tourist to student and begin full-time study

2015:  Obtain four-year degree


Get one year of practical training with employment authorization

2016:  Change status to H-1B specialty worker

2017:  Apply for employment-based case with help of employer/sponsor

2023:  Obtain LPR status and get green card


Wait five years, spend most of the time in the U.S.

2028:   Apply for naturalization

2028:   Take naturalization oath, get certificate and U.S. passport

5.  Just Apply for A Work Permit
Work permits don’t exist on their own.  An employment authorization document (EAD) is a temporary, interim work authorization which is incident to and dependent upon either a student’s Optional Practical Training (OPT), which is one year of work authorization after graduation, or it is based on the pendency of an adjustment of status or asylum application.

Temporary foreign workers have permission to work incident to an appropriate non-immigrant status category.  They do not have work permits, but they have I-94s (the little white cards in their passports) that bestow on them a certain status, such as H-1B or L-1, which allows them to work only for their sponsors. 

Simply having a willing employer and a willing employee is not enough.  You can’t just “get a work permit” because such a thing doesn’t exist.

6.  Status v. Visa

It is very common to confuse “status” with “visa.”  A visa is an entry document, usually affixed in a person’s foreign passport, and allows entry during the visa’s validity period.  A visa does not determine how long a person may stay in the United States.  That determination is made by an immigration officer at the port of entry.  The officer will stamp and annotate the I-94 white card with a visa class and an expiration date. This is the status that determines how long the person can stay and what he or she can do during the authorized stay.  This I-94 status often can be changed or extended (or adjusted to lawful permanent resident) while in the United States.  So, status only exists in the U.S. and visas are obtained outside of the U.S. only for entry purposes.
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