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Fo

tical & Social Firestorm

 the din of immigration chatter is at the steps of
the 1S, Capitol, but like “lonely old Bill" of the
"School House Rock” cartoon, that is all the far-
ther it has potten. Our immigration system is
broken. Some see “immigration reform” as code
words for an unwise amnesty policy that
rewards lawbreakers and undermines the rule
of law. Others see il as a humane way Lo deal
with a growing social problem. Although the system is broken,
the hasic process of becoming a permanent resident and get-
Ling a "green card” is easy to understand; details, exceplions
and changing rules are what makes attorneys and applicants
go crazy. Reviewing LS. immigration laws and policy can be
like, “The Good, the Bad, and the Ugly.”

FAMILY-BASED IMMIGRATION:

The Good: If you have an immediate family member who is a
ULS. citizen or lawlul permanent resident, they can petition f[or
you to get your green card.

The Bad: Be prepared to wait from two to twelve years
depending upon the category,

The Ugly: In most cases, while yvou wait, you can't live or work
in the [L5.if you want to immigrate to the 1L5. You need a dif-
[erent visa, perhaps a non-immigrant visa with work authori-
zation. If want to immigrate to the U.5. vou are disqualified
from most non-immigrant working visas.

MARRIAGE TO U.S. CITIZEN:

The Good: Cases are processed in four to five months,

The Bad: The green card is conditional and valid only for two
years, You basically have to apply again, showing that you are
still married or, if divorced, that the marriage was valid and
not just for immigration purposes,

The Ugly: Don't even think aboul committing marriage [raud,
although many do because of the lack of other options. The
penalty for marriage fraud, in addition to being a crime, is a bar
to any future immigrant petition and could result in deportation.

EMPLOYMENT-BASED IMMIGRATION:

The Good: If you have a job offer and are a skilled or profes-
sional worker (at least two vears of experience or a bachelor's
degree) your employer may petition for you to get a green
card to go to work for them.

The Bad: Be prepared to wait five to six years while your
prospective emplover tests the labor market for US. workers
and waits for the quota backlog to get yvou your green card sta-
Lus, In most cases, you cannot live and work here while you
wait, In this category, vour emplover would hold an empty job
opening for you for about six years; not very realistic, but sup-

posedly over 40,000 jobs per year in this country are filled this
way, If you have a master's degree, you're in better shape,
maybe an 18-month wait, unless you were born in China or
India, then the wait is four years.

The Ugly: If your employer reports a loss on iLs income tax
return for only one year during this period, the case probably
will be denied, and you will have to start over from seratch.

ASYLUM:

The Good: Asylum denial rates are the lowest they've heen in
wears. I you have a credible fear of persecution in your home
country due to political or religious beliefs or are a member of a
particular social group, you can obtain work authorization and
eventually permanent residence in the 118, after you have had
asylum status for more than one year. )
The Bad: You must apply within one year of entry into the US.
or you must show that your home country conditions have
changed significantly.

The Ugly: If vour asylum case is denied, you end up in immi-
gration court removal proceedings, which is only one small
step away [rom deportation.

DIVERSITY LOTTERY:

The Good: 1L costs nothing to apply and the form is one page.

If your home country qualifies, why not apply?

The Bad: |t is based upon the luck of the draw and many more
people apply each year, making the odds pretty low that your
entry will be selected.

The Ugly: If you don't fill out the form properly or can't com-
plete processing by September 30th (the end of the U.5. gov-
ernment's fiscal year) you lose your visa number and you are
out of luck,

INVESTMENT:

The Good: The EB-5 investment program is attractive, if you
have the money, either $1 million or $500,000 if you make an
investment in a high unemployment area.

The Bad: If vou don't have a million dollars or $500,000, or if
your investment is passive or does not create at least 10 jobs
for U.S. workers, you won't qualify.

The Ugly: After making your investment, if you can't create
ten new jobs for U5, workers within two years, they will take
the green card away from you.

So, what's an immigrant to do? While waiting [or his/her
green card, a prospective immigrant may want to take a spoon-
ful of the "alphabet soup” that is our convoluted and confusing
system of non-immigrant [temporary] visas. In my next article,
I'll discuss non-immigrant visas, issues related to work authori-
zation, and common misconceptions ahout LS. immigration. @



